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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.299 OF 2022

Munib Memon

Aged: 38 years, Occu: Tailor.
Flat No. 24, 4" Floor,

Global Heights, Kondwa, Pune.

(Presently in Judicial Custody ...Appellant

At Mumbai Central Prison, Mumbai) (Orig. Accused No.5)
Versus

The State of Maharashtra ...Respondent

(At the instance of ATS, Mumbai) (Orig. Complainant)

Mr. Mubin Solkar a/w Mr. Aamir Sopariwala i/b Ms. Tahera Qureshi,
for the Appellant.

Mr. Vaibhav Bagade, Special PP. a/w Mr. A. R. Kapadnis, A.PP for the
Respondent — State.

ASI — Mohan Dongare, Anti Terrorism Squad, Pune Unit.

CORAM : REVATI MOHITE DERE &
SHARMILA U. DESHMUKH, JJ.

RESERVED ON  : 22" AUGUST 2022

PRONOUNCED ON : 27" SEPTEMBER 2022

ORDER (Per Revati Mohite Dere, [.):

1. By this appeal preferred under Section 21(4) of the

National Investigation Agency Act, the appellant seeks his enlargement
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on bail in connection with C.R. No. 9 of 2012 registered with the
Anti Terrorism Squad Police Station (‘ATS’), Mumbai (Original C.R.
No.168 of 2012, registered with the Deccan Police Station, Pune), for
the alleged offences punishable under Sections 307, 435 and 120B of
the Indian Penal Code; Sections 3, 4 and 5 of the Explosive Substances
Act; Sections 3 and 25 of the Arms Act; Sections 16(1)(b), 18, 20, 23,
38 and 39 of the Unlawful Activities (Prevention) Act of 1967 as
amended in 2008; and, under Sections 3(1)(ii), 3(2) and 3(4) of the

Mabharashtra Control of Organized Crime Act (MCOC Act).

2. Learned Counsel for the appellant seeks bail on merits, on
parity, as well as, on the ground of delay in the commencement of the
trial i.e. the appellant having undergone pre-trial detention of about 9

years and 9 months.

3. Learned Counsel for the appellant submits that the
appellant was working with accused No.3 — Firoz @Hamza Abdul

Hameed Sayyed in his tailoring shop and that the appellant had no
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role to play in the commission of the offence. He submits that even
the Sim Card allegedly purchased by the appellant was purchased at
the behest of accused No.3 — Firoz @Hamza i.e. the appellant's
employer. He submits that even the alleged chit/s found with the
appellant containing 2 emails, was/were given by the accused No.3 —
Firoz @Hamza to the appellant. He submits that infact, there was no
good reason for the appellant to keep the said chit/s containing 2
emails for 3 months, after the arrest of accused No.3 — Firoz @Hamza
and that the possibility of the police planting the chit/s could not be
ruled out. He submits that even otherwise, nothing turns on the said
chit/s, inasmuch as, there is no material brought on record, by the
investigating agency to show that the said 2 emails were used or any
mail was sent or exchanged between the accused. Learned counsel
further submits that admittedly the appellant was not amongst the
accused who planted the bombs at Deccan Gymkhana, even according
to the prosecution. He further submits that there is no material to
show that the appellant had the requisite knowledge, that the accused

No.3 — Firoz @Hamza alongwith others had planned/conspired to
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plant bombs nor is there any material to show that the appellant was a
part of the criminal conspiracy hatched by the accused to plant bombs.
He submits that the appellant has no antecedents and that except for
the present case, there is no case registered as against the appellant.
According to Mr. Solkar, learned counsel for the appellant in the
Delhi Case, which is registered against some of the accused, the
appellant is shown as a witness in the said case. He submits that it is
the prosecution case, that the said bomb blasts were planned to avenge
the death of one Quatil Siddique, a member of a banned terrorist
organization, Indian Mujahideen, who died in the jail custody on 8™
June 2012. He submits that if this was the reason for planning the
blasts i.e. to avenge the death of Quatil Siddique, who died on 8™
June 2012, there was no reason for purchasing Sim Cards on bogus
documents between the period January 2012 to August 2012 i.e. much
prior to the death of Quatil Siddique. He submits that admittedly the
bogus documents have not been prepared by the appellant and that the
only allegation as against the appellant is that he purchased a Sim

Card, which was at the behest of his employer i.e. accused No.3 -
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Firoz @Hamza.

4. Mr.Solkar further submits that the appellant is in custody
since his arrest i.e. since 26™ December 2012, for over 9 years. He
submits that charge was framed in the said case on 25" May 2022 and
that there is no prospect of the trial commencing in the immediate
near future. He submits that even otherwise, the prosecution intends
to examine 107 witnesses, which will take some time and as such the
appellant be enlarged on bail, having regard to the fact, that the

appellant has been incarcerated for over 9 years.

5. Learned Counsel for the appellant in this regard relied on
the judgments in Shaheen Welfare Association v/s Union of India and
Others'; Union of India v/s K. A. Najeeb’; The National Investigation
Agency v/s Areeb Ejaz Majeed’; Iqgbal Ahmed Kabir Ahmed v/s The

State of Maharashtra’; Ashim Alias Asim Kumar Haranath

(1996) 2 SCC 616

Criminal Appeal No0.98 of 2021 decided on 1* February 2021.
Criminal Appeal No.389 of 2020 decided on 23™ February 2021.
Criminal Appeal No.355 of 2021 decided on 13" August 2021.
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Bhattacharya Alias Asim Harinath Bhattacharya Alias Aseem Kumar
Bhattacharya v/s National Investigation Agency’; Thwaha Fasal v/s
Union of India®, Afroz Firoz Mujawar @ Dastagir v/s The State of
Maharashtra’; Vikram Vinay Bhave S/o. Vinay Bhave v/s State of
Maharashtra and Anr’; Jahir Hak v/s The State of Rajasthan’;
Sachin Atmaram Vartak v/s State of Maharashtra'’; Sanjiv Shankarrao
Khade v/s Republic of India (CBI)""; Ritu Pal v/s The State of Uttar
Pradesh™; Vinod Solanki v/s Union of India and Another” and Ramesh
Bhavan Rathod v/s Vishanbhai Hirabhai Makwana (Koli) and

Another”.

6. Learned Counsel for the appellant also sought bail on

the ground of parity. He relied on the orders dated 17™ March 2016

(2022) 1 SCC 695
2022 (1) Bom.C.R. (Cri.) 368
Criminal Bail Application No0.1608 of 2012 decided on 4™ December 2012.
Criminal Appeal No.187 of 2020 and Criminal Appeal No. 472 of 2020 decided on 6™ May 2021.
Criminal Appeal No.605 of 2022 (Arising out of SLP (Crl.) No.7003 of 2021 decided on 11" April
2022.
10 2022(1) Bom.C.R.(Cri.) 628
11 Special Leave to Appeal (Crl.) No0.4265/2021 decided on 24.08.2021
12 Writ Petition (Criminal) No.535 of 2021 decided on 25" February 2022
13 (2008) 16 SCC 537
14 (2021) 6 SCC 230
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and 1% October 2015, by which co-accused viz. Sayed Arif Amil
@XKashif Biyabani and Aslam Shabbir Sheikh @Bunty Jagirdar, were

enlarged on bail.

7. Learned Special PP. opposes the appeal. He submits that
the appellant was part of the criminal conspiracy as is evident from the
confessional statements of co-accused - Irfan Mustafa Landge (original
accused No.4), Farooq Shaukat Bagwan (original accused No.6) and
Firoz @Hamza Abdul Hameed Sayyed (original accused No.3) and as
such had complete knowledge of the blasts. He submits that pursuant
to the conspiracy hatched by the accused at the shop of the accused
No.3 - Firoz @Hamza, each of the accused was handed over a
particular job to perform, to achieve the said object/goal. He submits
that as far as the appellant is concerned, he was assigned with the task
of procuring a Sim Card based on bogus documents. He submits that
the statement of one of the witness i.e. the shopkeeper will show that
the appellant had gone and purchased the Sim Card from the

shopkeeper on the basis of bogus/fabricated documents. He submits
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that the CDR records also show that the appellant was in touch with
the co-accused. Learned Special PP relied on the confessional
statements of co-accused — Irfan Landge, Farooq Bagwan and Firoz
@Hamza Sayyed to show the complicity of the appellant and other

material.

8. Perused the papers with the assistance of the learned
counsel for the parties. The case pertains to five bomb blasts that took
place in Pune City on 1% August, 2012 at around 7:00 p.m. in the
areas of Deccan Gymkhana, Bal Gandharv Rang Mandir and other
adjoining areas. A live bomb was also recovered from one of the spots.
The bombs which were used in the commission of the offences were
placed in bicycle baskets. All the bicycles were placed in one of the
prominent business and crowded areas in Pune. Pursuant to the said
five blasts that took place at various locations in Pune City, an FIR
came to be lodged initially with the Deccan Police Station, Pune as
against unknown persons. The offences alleged were Sections 307, 427

and 120B of the Indian Penal Code etc. Thereafter, the investigation
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came to be transferred to the ATS, Mumbai. Nine persons came to be
arrested in connection with the aforesaid offences and some accused
are stated to be still absconding. It is the prosecution case, that the said
bomb blasts were planned by the accused with the intent of striking
terror in the minds of the people and for causing deaths/injuries to
persons and/or causing loss or damage or destruction of property. It is
the prosecution case, that the said bomb blasts were planned to avenge
the death of one Quatil Siddique, a member of a banned terrorist
organization, Indian Mujahideen. We may note here, that Quatil
Siddique was arrested in connection with the conspiracy to commit
bomb blast at Dagadu Sheth Ganpati Mandir in Pune. In connection
with the said case, Quatil Siddique was arrested and was lodged at
Yerwada Central Jail, Pune, where he was murdered by two persons,
whilst in jail. It is the prosecution case, that to avenge the death of
Quatil Siddique, the members of the Indian Mujahideen, a banned
terrorist organization, acting as an organized crime syndicate
conspired to cause bomb blasts, in Pune City. It is alleged by the

prosecution, that initially there was a plan to kill the assailants of
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Quatil Siddique when they were brought to Court, by firing at them,
however, as the said plan could not be executed, it was decided to

cause bomb blasts.

9. In order to consider whether the prosecution has prima
facie established the connection of the appellant with the alleged
offences or not, it would be necessary to consider the material that has
come on record qua the appellant. We may note here, that admittedly
even according to the prosecution, the appellant was not amongst the
accused, who planted the bombs in bicycles on 1% August, 2012. The
role of the appellant is spelt out by the co-accused - Irfan Mustafa
Landge (original accused No.4), Farooq Bagwan (original accused
No.6) and Firoz @Hamza Sayyed (original accused No.3) in their
confessional statement, recorded under Section 18 of the MCOC Act
on 9" January, 2013. Certain relevant paragraphs of the said
confessional statements, are being reproduced hereinuder, which are

relevant for consideration of the aforesaid appeal:-

Irfan Mustafa Landge (original accused No.4)
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g 3[oT—3TeT Hdlsol HIAY RIS Yehd 9
AT B SRIU WYh & o, I8 919 899 BB dT gdray | §
W Hlsel BIF . 8855003123 3NN 8446921781 & OINIU

T @M, IRE WM, RN 98, e W, Brod
AT 3R HRN% e & 9y | o |

9 2012 ¥ Sfeyd Hollgead Hged & hdld
Rield b7 IRTST ol H IRG Hﬁ%ﬁé 3R 3clTd YTeRId
hdol fhar o | e dfpd RIS dedpd IR
BATST BIETST Eﬁ AR 993 T 9 lNE PID Cbcllcd
R & dHad &l GICZGH |7 TRy, U 9araT | S SR
RATST Yedher = 89 YT H d93 Bl IRBAll 3aRd H AISH
R oY B Pl AT| H, IS AR TR YAT § RIS &
“Option by Firoz” ®HUSIdI G- H U | S9 g D
dfdd ¥ g9 RIS, Alg 3R Broch bl I8 . gardl | @
I 3 B B T IR B MU | Sl ddd 3N W
fhRIST 3R He! TUURT Sclid H WIS ¥ A o« dI HEl| 3%
GM & ded D qdEId g9 RS b HMA D (o1 INTH
RIbre @ JIR g9 &1 DTN Bied & SUR Al -0
IR AN BF R REered TRieTd! STERT g4
A I WG T | SHD 975 89 AT 9199 Il IR |

V

AN NN

..... 3 BT golldl AR Ba—Hed GRHAID o
g @ Juied RITa Iedha 1 Reax Mg & HNRdArs!

qiel HIR ST Bl F4T R fSAT| §9 dad BIed dRTda =

§Y g AN SfagAd ¥ RIS 9 A9 AFT @& ORIy
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RiaTsd dTar 991 T o |
..... 99 &7 9 23 Gallg 2012 b UM dH EA

IR fAdThx 3R 3 99 9910 | 9 89 T g% §47 ¥g o

SH qdd TG HIRISH dld WiAdI TR Hibe I &l
7| 9 QAR ABHG Bl QORI M ThTH 3R ATHIR Pl
GERT A daNSl B, I§ 91 g3l Al us! ol | ;MhR AR
3IEHE oIUCIU BT SEHIS B o AR FAd o eI gu amen
200 HETSA BIF A RIS 9Uchd AN Thaldl Ychd o

T BT I |

Firoz @Hamza Abdul Hameed Sayyed (original accused No.3)

.......... AT 2006 H dgd Rge IR HUS & HH &
forv ¥ & & <&|4|W®WW|W$W$
fort #§9 WAF Ree, o/ 7 Ua 981 dREMET 9o fora
oqT| I B H W "gal Col’ Bl gbA ATl JAId
A | 2006 H UgH §g ol | WX b AR GRE B
BT B JTGRIR ATCT o7 |

.......... H 9l JEAHMIUR 81 V8 TR BT daall
o @ fou foT8Te &R &1 B fha |

AT 2008 B TAGER AT IFSIR H IAATH AW, Aha
AN, JAfTd, Arolle IR BB IR dSd 9 NS b
AT H Udhs T | HA 3fegal A DI gdhaldl AR RATS

bl & IR H UBI, d9 I q3l ghdlel AR RIS AChd
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9 gAT H ST §8 R A 2 VA qarn| S99 gad RAr
Yol 3R Ih F9 FRfl g qolligaad dged & oy
HH I T, I8 91 ol AT YSI | Sl SR 3Gl A
9 WY G H BH BRI Bl QT o |

g-g HE gAT H Ugel Rl doed & fou e
FRAT AT| Fd & QA SRIATST 3G bl CELTA. - G
2008 H FRGAR fHAT aAT| g BT GhlA 7 ol DI ol
q H9 99 2009 H SH W BREM H HHEAUR G| GG Bl
e |rdis Bl IR fRIThd W BREMUR 3R GHAIR

M | YAIg DI Arg W i o | Eal ¥
BT TS U1 ¥ 3R B! fHerar o1 | 39 9ad H,
FHR Siedrel, Jgel HdH, BIad, , 9% 3R H9

gHe fofere &1 a1 e)d 9| H R e e &
gshaTdd ol @I BT fhdld gev-ed SISTdis did

S0 fiic MapTaIay ued o |

g9 2009 H T W BT o1|'54\|, S T
IR IRE @H W HoThd HRa| a9 99 I8 Ay W
ATETE & BN QIE & A § 8, U Al UST|
SNBIF & B Je@Ibe Aeig sﬂ‘sﬂfﬁ P qSN BT gaall
@ foU H Sdpd, AT H Ig-dlel U= HEdl & gebldd
g H AT DIC H STd) AT Feprell ol iR I8 91d
ﬁﬁwaﬁaﬁ@‘%ﬁlﬁ%mw SHGI I 3fBHGTIR H
| Ued @ forg H9 wom or| s9felv H SRR
IEHGTR STl T | 9 9ad H, B &l fAerdr ar| g3
3R gg Bl ¥ IOl |Ied ¥ AT o1 | BT
AEd 7 g RNER @ I8 § Sl 9R 9d 9ars o | 9

>

%
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Jad EThISl AEd IRy SId &, I8 91§31 AT U |

.......... BISl 4 BAR YU BT AR 3RS DI
JATPR B D! DHRIG R 3G & e & Jdldid B
BT, U9 gdr™T| #, 3 3R NGB sfedT dled & 9%
STRIH WTH Alal STh) BATS BTSN W ATdy 1T | BTl
® bl b GdEd HH, FAH, FHR Brod AR D DI
fST8Te & qN H qarh § AT (U STelT YU 1 Dl IR
oo |

SHG d1q B, 3SR SHRM YAT ATHY H3l
AT ol d9 Il R U™ HMH PRA dld g 3R
Hed H UgdM gs AT H SH SRM HAS GETEl 9
T3 HIETHINT ST B IET AT | HITS HITsh foTerel
Aol ¥ W WUIe d8l d] N8l 97| $9fel’ I8 91 8H
ANTIE BRM%  [SIE™ B 9dTs | HATST BITEE 89 Add]
RATST TShol b Phicde § Ul o7 | # /g, R 3R
SVGTH ITRR HATS 3R RIS F SIS T—3T T ASHT B
Plcdec ¥ | 9 g 89 gDl HIYH QA€M HI I8
I RIS Hedhdl =8 a8 W Ul Ugadl §, I8 91d 85
eyl Rat 9 IERT oxd 99d 94 g9
HAIhedeR 3R 39T ARSI uH & oy by kg 9
socks24.org o IRA & $HD IR H ISR & AT | RIS
T HS DT I3 ST & o | 98 A folgax ol
off | IHH W HB ol 85 ML T g &l & o | § W
AdISol B9 . 9370623403 IR 9970335179 & SIRU 3G,
SN, $AR, g AR BHd & GUd ¥ of| IR d W
mark.tailor81@yahoo.com g9 SHT 3T S I BTl HITSH
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P hi.dudes86@yahoo.com g9 UG MY S TR 3R A
rockcharles912@yahoo.com g9 sHoT ITsl I RIS Wb
@ lovelyhunk34@yahoo.com 9 SHA MAS!. WR dicde H
of | 3d RIaT 9 ®W ARl SHA 3MAST BT {9 I
TSR & forU S|l fhaT | ST Rd dad 89 Ble A9 I
1 B | A SR HY fSHER 2011 H AEHT & SWIU

3165l HCIlF bl FeaR haTsl BRI Bl faT o |

S 2012 H SRBM 99 IFTH RAdrS < @
foTg @81 oT| Ay A9 ®BRech I dNTH STAH<T  gaTdhy
I8 SIFgHTY GAlg @ SNIY Th G RH®IS TR SR
@l & or| I SRME RIS vedhd 4 §p Afdle oy
SYBE Bl IIed R o Bl Hal AT | ST A4 3R NBH
a9 A UaRT H Udh A WX o o1 | 99 v & faAr H
SRBIF RIS 9 9ol §Y AMHR A & 3MGH bl YAT H s
A & B R OIS & 3T AT | A1 2012 H HATST BT
O gAY H Gl el T AT| S gad BT BrTsh o
W ST B A RIS dchd A I HRard o | sfear
died & 91 RIS Yehal & ded I 8 oI Addhdra)
PRI & forv &) IfRER ¥ 2 fiRed daxR sIRH &
UNT N 9 |

8 SA 2012 P TAR HHCH & dhaldl QD]
BT INTST Ol H IRG HIED IR 3clld YR o Hhad [haT
T | AT BTSN 3R RIS 9ehel Bl 59 d1d Bl BB
AT 3MAT o7 | I=H 9 HAd BT gaell ol a1y, T gH

AT | T 910 BT el o & folU 8 SIBIH BT 30 SR
T TP I AR 1 e oM B HET| IAqD D
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[N

SXHE H 3R 1 fOed o] 89 3R SWRHE A9 ddld
Rl &I 9RT dlel IR QAR Al & IR H SHBN
fA@rell off | B # RIgRS @1 aoed dM o3 R T,
U g9 RIS ek Barsl &7 gdqm@ar| R 89 @Rl 3RS
AEw 3N 3Nl VToRId & URAR diell & SUR IJcdh hRA
BT AN WTST Ol A DI H ABY Od ddd SHd SU
BRI DR B I (AT AT | R & VA B HRAT Rebo
T YT 97| Ig 91 899 RIS 3R Harsl &l 9a1s ol | 590
GRM #9 WX UNaTel 2 fiRed WRed &I 30+ & H
fammy o |

Uh o 3EMe e, SXBMM 3R SENH AR
SHMAUR AN | Y gad GhA H W GRf GAld IR Brod
BGIR 9| 89 A4 M & ddA 7§98 U | I9 K A4S
g4 U garar Ral ¥edhd IR Harel SITel 1 84 g7 3
d9g ¥ 99 IR dHRD halad RIERIh! & hdd bl dadll
oFT 13T U 9araT 21 89 99 39 hH P folv dIR B
T | I g 3G 7 q 3R SNBE bl TR gellds H 491
T w9 o Bl Pel IR I RHeres & TR g9 B
T eER ®eed & SR AU g IR Adisd B 3R
RMdered WRe-ad] RTERT g4 A9 & 9dl 75 off |
IUD 918 3G, SYBF AR SR I8 I Il T | Bl
eIl & Hael 1 gl o BT W g HA T G
3. & Tl BN DI qarr off |

ST 2012 9 STTHI 2012 Th HAY BETIR BIad
IRTAE o f8g & M 9 B9 8 IR SiagHT HdThR q3l

QU o | #9 98 SfagH—<d Filg Pl ahx IFD SRIY G b
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JT—3TeT gAY RAdle @RS | A9 o Ay g
RMMere SXBME, 3G, SHRM, MHIN, | IR 9 s
fhy |

.......... 8T W A g AR BRach DI oIl
TN & W1 AEd BF BR W ddY GHMUR AR dle]
EA, VY qareR (Bl BT W Sar 7 Al S9W d91d
AL, VA gar o7 H3 Bed AR GHAld Bl WF B
HqdTel JYAT BTH YR Bl SIQT U gy IuRarel | gl
&R Bl DTl |

STd H GHFUR AT Td BIed AT SR DY IE]
AT JH gad HAI W HAEIRA ABY FHAN b oy
G B Higdl Il TAT AT, W I BRedh o g | 79
T B B RS Jd GPEUR I Dl Hel| A9
SHFWR AM @ 915 A9 3T AdEd BF W TN form 3R
fR ofueiy W I e dAT| |, T IR wroe &
o9 W ¥| G99 STl HERIN SR RRUT 99 RS &Y
G T & A | 59 "SaT & dNg 2 A7 3 fedAd 9@ |
FARATS! BolcR STh) 98T 9 2 fiRed, w9s, foredH
LI, Ao 79 ®ex, ga9 ofde, Adisd BiF 3R B
R g8l | e | Sifel ¥ A gad Jol Fal & oo’
A AR 3R AT 7 SKIATSA [haT Tl AMISA B 4]
H o QI R R M & 91§ W N Il TRTAISIE
A BTed DI Q@ o |

Farooq Shaukat Bagwan (original accused No.6)
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| S SR W RIS @& g&hE H BH dRAdTel Bl
ARCEY A W Y UgAE gs AT | 9 SRM Jfgd AdH
fRIST & Qb H HM HRAl AT| [ 2007 H (RIS B9 b
%ﬂ?ﬂﬁwww|ﬁﬂﬁw@€rﬁmzﬁmﬂﬁ

IEA—T—Tad & IR H daTH) IAD! YA 12y, Ul
dd PHRAT AT| BAR BREM & AR GHME Bl 7 b

=

HeTd Bl BMH HRAT T | Eal g
RedTell 4Ty QT | SR BHGT fefar a7 9 Iad
¥, R, A, A%, 3fegel AfaT 3R NIl
fSTeTe @1 91 &Rd o |

s 2011 ¥ RIS 89 & 98 Il STy hRTol

PITEN B AedR maT| Il § o & 91e s W
ﬁsi 3R GG Pl g9 qraN] Hmﬂcz ORI &1, STH] DIAR
3R SHITORA  H twowmm gl Y8 God b IR H
HAX qATHR [T8TE BRAT SR’ &, U gardl QJTI GICRCIN

fhRIST AN G & eI & OiNIY Ul @l RTeral

AN

JR STHAle BRDb 3D U Fabreld 2| 98 Jd fdhard
g4 AN Ued o | BRE H Al Bl A <IN

3 o | WU I I B YHeied i
PHRD TDR ST o |

AT 2012 D FHATH BRIST & Hedd H AP
fg 9™ | I AT s DI fUe <ar o1 | SHqd ORIy
RISl Al 1 Aad | RyFDIe TRITHR 98 dd RHDrs
RIS 3R S QKT SR B o | 99 2012 H ARTST
o H 3fedd qonfed doed & dfda Relial &1 ddd
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BH @ 91 Udh G IEHE WS, B, SR EAN
SHMIR AR | I gad dfd= H H, Foiid IR IS 9| S
JHI Y 3R Ha5 H @RS PRSP Didd Redid] & qeal
oF BT W fhar AT AT | 9 gad R g9 RHdred
@ oIy 9T SfRJHT S BT HF QT o1 | SHD Y [
® qre RIS 1 B89N g A g3l 2 U Q@ ddldl
RiEfa &1 89 @ 95al oFdldl 8, U H31 ®8T| didd
RIEla! & ool @ 91d FAld 7 IHd QK CARCIE]
off |

SRl 2012 | IR 2012 H 8 79 & 6 | 7
I Sfagie 3 RIS @l Q3 o | 99 9t SiagHey
TG W A YA D AT GHHAN RABIS EIGaHR
fOhRIST T TR QG o | BNIg 17 ¥ 20 Sellg 2012 & 91
fOhRIST o G ¥ AT A PR QAT AT 31 Tels 2012 Bl
I H fBRIST o g9 3R il Dl golrdhe, UH gdrl o,
" & HAldd al bel GRT AT HME A d1ER T, gHiey
BRoch SHD G H SMHY IHBI A BT ABY I3
qldTsel I FAl Bl <7 9 999 34 db Gl dl
A BIF SHG U & dle] T U gaTd] el

aqgT I Il AT |

1 3N 2012 BT G 1 W UBld] Sy I

®T AEISA B BHR HAUR TR o | Iharl & oy A

fhRIST BT HAMdlse] BT o) S9d B hisdl Il AT 2T |
9ME BT RIS HTUR AT | S R Feild DI B DR
AT AEISA B Td) Gl R geIrT | RIS o g &

ofuciy W feel =are] &Y faar or | S8 gad gHld 1 g
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W IR AT| BH foAr e @ @ o, d9 STl HERIS
e, §4 4 99 IRE &I ol oo a8l ol | BRI 3 AT 4
3R 2012 I TRIST 9 431 U YUR ¥ JUCl B3I UTdd
QU IHH TaAwlflele 8, U9 9ardr o1 | 3R el &
Ul AT del U gl o | 26 faFaR 2012 DI Yoy o Hs
T H 3NTE AT o |

10. A perusal of the aforesaid confessional statements of co-
accused recorded under Section 18 of the MCOC Act prima facie
shows (i) that the appellant was a friend of Quatil Siddique, who was
killed in jail custody; (ii) that the appellant was working with Firoz
@Hamza (original accused No.3), in his tailoring shop (iii) that the
appellant was present in the secret meeting which took place on 8™
July 2012 at Firoz @Hamza's (original accused No.3) tailoring shop,
when the conspiracy to plant bombs was hatched; (iv) that the
appellant alongwith another co-accused i.e. Farooq Bagwan (original
accused No.6), who was present in the said meeting had agreed to
purchase SIM Cards by using fake documents; (v) that pursuant
thereto, the appellant was assigned with the task of procuring bogus
Sim Card based on fabricated documents prepared by some of the

accused; (vi) that the appellant visited the shop and purchased the Sim
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Card in the name of Mohsin Shaikh (vii) that the statement of the
shopkeeper shows that the appellant had purchased the Sim Card in
the name of Mohsin Shaikh (viii) that the said Sim Card was used in
the commission of the offence; and (ix) that the appellant was
entrusted to keep Farooq’s mobile with him, till Farooq’s return, post

the blasts.

11. Although, the learned counsel for the appellant contended
that the appellant was only an employee of accused No.3 — Firoz
@Hamza and as such had no knowledge of the commission of the
offence i.e. of bomb blasts and that as an employee, he only followed
the diktat of accused No.3 — Firoz @Hamza and purchased the Sim
Card, is prima facie belied from what is disclosed by co-accused - Irfan
Landge, Farooq Bagwan and Firoz @Hamza Sayyed, in their
confessional statement recorded under Section 18 of the MCOC Act.
A perusal of Section 2(a) of the MCOC Act prima facie, would cover
the act of the appellant. Section 2(a) of the MCOC Act defines the

term ‘abet' as under :
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“(a) "abet", with its grammatical variations and cognate
expressions, includes,-

(i) the communication or association with any
person with the actual knowledge or having
reason to believe that such person is engaged
in assisting in any manner, an organised crime
syndicate;

() e e e e e and

(iii)  the rendering of any assistance, whether
financial or otherwise, to the organised crime
syndicate.”

12. The confession statements of co-accused - Irfan Mustafa
Landge, Farooq Bagwan and Firoz @Hamza Sayyed, prima facie,
shows the complicity of the appellant in the crime; that the appellant
was present in the meeting of 8™ July 2012 ; that he had knowledge
of the acts to be committed; that the appellant in pursuance to the
conspiracy, had been assigned a task i.e. to purchase Sim Card based
on bogus documents; that the appellant purchased the Sim Card from
the shop keeper; and that the Sim Card was used in the commission of

the offence.

13. As far as the chit/s found with the appellant containing 2
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email IDs is concerned, it appears that the same were found 3 months
after the accused No.3 — Firoz @Hamza was arrested. It appears that
the said chit/s was/were handed over by the accused No.3 — Firoz
@Hamza to the appellant. No material with respect to the said email
has been collected by the prosecution and as such prima facie, nothing

turns on the seizure of the said chit/s from the appellant.

14. As far as CDR records are concerned, it appears that the
appellant was in touch with the accused i.e accused Nos.3 and two
other accused. It appears from the investigation that during the period
1% January 2012 to 21" December 2012, the appellant was using the
phone numbers standing in the name of his brother, Mushabbar
Memon. During the said period, the appellant had called co-accused -
Firoz @Hamza around 738 times (total), Irfan Landge 5 times and

Farooq Bagwan 45 times.

15. Considering the confessional statements and what is stated

aforesaid, prima facie, it is difficult to come to a conclusion that there
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are no reasonable grounds for believing that the appellant is not guilty
of the offences with which he is charged, as mandated by Section 21(4)
of the MCOC Act. Similarly, the material on record shows that there
are reasonable grounds for believing that the accusation against the
appellant are prima facie true, and hence Section 43(D)(5) of the

Unlawful Activities (Prevention) Act, would also apply.

16. Considering the aforesaid, the appeal seeking bail on

merits is rejected.

17. As far as parity is concerned, the ground of parity will not
apply, inasmuch as, the grounds on which co-accused - Sayed Arif Amil
@XKashif Biyabani and Aslam Shabbir Sheikh @Bunty Jagirdar, were
enlarged on bail are completely different from that of the appellant

and as such the ground of parity will not apply to the appellant.

18. As far as delay in commencement of the trial is concerned,

it appears that charge was framed in the said case on 25" May 2022
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and that the prosecution intends to examine about 107 witnesses. In
this connection heavy reliance was placed on the judgment of the Apex
Court in Shaheen Welfare Association (supra), in which the Apex
Court considered the conflicting claims of personal liberty emanating
from Article 21 of the Constitution of India and protection of the
society from terrorist acts, which the Terrorist and Disruptive
Activities (Prevention) Act, 1987, professed to achieve. = Whilst
reconciling the two, the Apex Court issued directions for release of
undertrial prisoners, who had suffered long incarceration, depending
upon the gravity of the charges. The observations in paras 9 to 11 and
13 to 14 are material and hence reproduced hereinunder:-

“9.  The petition thus poses the problem of reconciling
conflicting claims of individual liberty versus the right of
the community and the nation to safety and protection
from terrorism and disruptive activities. While it is
essential that innocent people should be protected from
terrorists and disruptionists, it is equally necessary that
terrorists and disruptionists are speedily tried and
punished. In fact the protection to innocent civilians is
dependent on such speedy trial and punishment. The
conflict is generated on account of the gross delay in the
trial of such persons. This delay may contribute to
absence of proper evidence at the trial so that the really
guilty may have to be ultimately acquitted. It also causes
irreparable damage to innocent persons who may have
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been wrongly accused of the crime and are ultimately
acquitted, but who remain in jail for a long period
pending trial because of the stringent provisions
regarding bail under TADA. They suffer severe hardship
and their families may be ruined.

10. Bearing in mind the nature of the crime and the need to
protect the society and the nation, TADA has prescribed
in Section 20(8) stringent provisions for granting bail.
Such stringent provisions can be justified looking to the
nature of the crime, as was held in Kartar Singh case, on
the presumption that the trial of the accused will take
place without undue delay. No one can justify gross
delay in disposal of cases when undertrials perforce
remain In jail, giving rise to possible situations that may
justify invocation of Article 21.

11. These competing claims can be reconciled by taking a
pragmatic approach.

13. For the purpose of grant of bail to TADA detenus, we
divide the undertrials into three (sic four) classes,
namely, (a) hardcore undertrials whose release would
prejudice the prosecution case and whose liberty may
prove to be a menace to society in general and to the
complainant and prosecution witnesses in particular; (b)
other undertrials whose overt acts or involvement
directly attract Sections 3 and/or 4 of the TADA Act; (c)
undertrials who are roped in, not because of any activity
directly attracting Sections 3 and 4, but by virtue of
Sections 120-B or 147, IPC, and; (d) those undertrials
who were found possessing incriminating articles in
notified areas and are booked under Section 5 of TADA.

14. Ordinarily, it is true that the provisions of Sections 20(8)
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and 20(9) of TADA would apply to all the aforesaid
classes. But while adopting a pragmatic and just
approach, no one can dispute the fact that all of them
cannot be dealt with by the same yardstick. Diftferent
approaches would be justified on the basis of the gravity
or the charges. Adopting this approach we are of the
opinion that undertrials falling within group (a) cannot
receive liberal treatment. Cases of undertrials falling in
group (b) would have to be ditferently dealt with, in
that, if they have been in prison for five years or more
and their trial is not likely to be completed within the
next six months, they can be released on bail unless the
court comes to the conclusion that their antecedents are
such that releasing them may be harmful to the lives of
the complainant, the family members of the
complainant, or witnesses. Cases of undertrials falling in
groups (c) and (d) can be dealt with leniently and they
can be released if they have been in jail for three years
and two years respectively. Those falling in group (b),
when released on bail, may be released on bail of not
less than Rs.50,000 with one surety for like amount and
those falling in groups (c) and (d) may be released on
bail on their executing a bond for Rs.30,000 with one
surety for like amount, subject to the following terms:

(1) The accused shall report to the police station
concerned once a week;

(2) The accused shall remain within the area of
jurisdiction of the Designated Court pending trial
and shall not leave the area without the permission
of the Designated Court;

(3) The accused shall deposit his passport, if any,
with the Designated Court. If he does not hold a
passport, he shall file an affidavit to that effect
before the Designated Court. The Designated
Court may ascertain the correct position from the
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passport authorities, if it deems it necessary;

(4)  The Designated Court will be at liberty to
cancel the bail if any of these conditions is violated
or a case for cancellation of bail is otherwise made
out;

(5) Before granting bail, a notice shall be given to
the public prosecutor and an opportunity shall be
given to him to oppose the application for such
release. The Designated Court may refuse bail in
very special circumstances for reasons to be
recorded in writing.”
19. Having regard to the gravity of the offence, the role of the
appellant, the evidence gua him and the observations made by us as
stated aforesaid, we also decline to consider the appellant’s plea for
bail on the ground of delay in commencement of the trial. However,
at the same time, we cannot be oblivious to the right of the appellant
to an expeditious trial guaranteed to him under Article 21 of the
Constitution of the India. Charges in this case were framed on 25%
May 2022. Accordingly, we expedite the trial of the appellant and
direct the learned Special Judge, to conclude the trial, as expeditiously

as possible, and in any event by December 2023. All parties i.e.

prosecution and defence to co-operate with the learned Judge in the
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expeditious disposal of the trial.

20. Accordingly, the appeal is dismissed and disposed of as
such.
21. It is made clear that the observations made herein are

prima facie, and the trial Court shall decide the case on its own merits,

in accordance with law, uninfluenced by the observations made in this

order.
22. All concerned to act on the authenticated copy of this
order.
SHARMIILA U. DESHMUKH, ]. REVATI MOHITE DERE, ].
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